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MINISTRY OF FOREIGN AFFAIRS OF HUNGARY

MINISTER OF STATE

Mr. Juan Fernando Lépez Aguilar Budapest, 14 May 2013
Chair of the LIBE Committee KUM/5924-8/2013/NNY

European Parliament

Subject: draft report on the situation of fundamental rights: standards and practices in
Hungary

Dear Mr Aguilar,

I am writing you to call your attention to certain tendencies of the draft report presented by
Mr Rui Tavares on 2 May 2013 on the situation concerning fundamental rights in Hungary
that, in our belief, may give rise to serious and lasting negative implications for the
functioning of the European Union as a whole.

First, | must underline that my Government has, from the outset, participated in the
investigation of the LIBE committee in the most open and cooperative fashion. It did so in the
hope that the process will provide my country with a fair opportunity to dispel the
misunderstandings, false perceptions and also to correct the factual errors arising in the past
three years.

Against that context it is all the more disappointing to note that the draft report fails to live up
to the level of diligence that any government or, indeed, any ordinary European citizen may
expect from a responsible political decision-making body such as the European Parliament. In
view of its account of the facts, its assessment and conclusion, most particularly because of its
recommendations my Government believes that draft report does not constitute a suitable
basis for meaningful political discussion.

First of all, a large number of the findings of the report are based on factually incorrect
information or omissions. We believe that it is a matter of priority that the account of facts —
often packaged in semi-political statements or commentaries — be corrected in full. Short of
that, the report will inevitably be seen as a product where facts are selectively presented only
to support a pre-conceived political judgment.
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Secondly, we were surprised to note that draft report formulates conclusions and promotes
recommendations that go beyond not only the powers of the European Parliament, but also
those of the European Union as a whole. Basically, the draft report calls upon Hungary to
undo the most important constitutional changes that took place over the past three years in
areas where the EU holds no competence whatsoever. Moreover, the report presents unclear
and general recommendations — a broad political wish-list (e.g. “restore rule of law™) — that
carry no particular content or direction. Yet, as the report concludes, if Hungary fails to
implement its recommendations Article 7 of the Treaty on the European Union must be
applied.

We believe that a report that aims to be the champion of the rule of law should indeed respect
certain basic legal principles that serve as the foundation of the European construction. First
and foremost, it should respect the principle that the EU enjoys competence only where such
competence has specifically been conferred thereupon by the Member States. Furthermore,
the report should recognise the fundamental political and constitutional structure of Hungary
as a constituent of its national identity, whose protection is clearly enshrined in Article 4 of
the Treaty on the European Union. Finally, while not challenging the broad political mandate
of the European Parliament, the balance between the various institutions must be maintained.
In particular, initiating legal action against Member States for the breach of the European law
remains the competence of the Commission (and other Member States) and the determination
of whether such breach has taken place is the responsibility of the Court of Justice. The draft
report repeatedly oversteps these important institutional boundaries by way of delivering a
series of summary judgements and, subject to legal sanction, by instructing Hungary to
implement them.

As a consequence, we view the draft report as an unfortunate experiment that may upset the
legally defined balance between the Member States and the Union, on the one hand, and
between the various institutions of the EU, on the other. Such re-design of the European
power-structure cannot take place in such a stealth fashion and be applied vis-a-vis only one
Member State. These are issues that can only be addressed in full compliance with the basic
principles and rules established by the Treaties and with full respect of the legal order the
Union, to which we are all fully and respectfully committed.

Sincerely yours,




